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OWNER'’S STATEMENT

WE HEREBY STATE THAT WE ARE THE OWNERS OF, OR HAVE SOME RIGHT, TITLE OR INTEREST IN
AND TO THE REAL PROPERTY INCLUDED WITHIN THE SUBDIVISION SHOWN UPON THE HEREON
MAP; THAT WE ARE THE ONLY PERSONS WHOSE CONSENT IS NECESSARY TO PASS A CLEAR
TITLE TO SAID REAL PROPERTY; THAT WE HEREBY CONSENT TO THE PREPARATION AND FILING
OF SAID MAP AND SUBDIVISION AS SHOWN WITHIN THE DISTINCTIVE BORDER LINE.

WE ALSO HEREBY RESERVE FOR THE OWNERS OF LOTS 1 AND 2, THEIR LICENSEES, MVISITORS,
AND TENANTS RECIPROCAL RIGHTS OF INGRESS AND EGRESS UPON AND OVER THOSE CERTAIN
STRIPS OF LAND DESIGNATED AND DELINEATED AS "P..E.E." (PRIVATE INGRESS AND EGRESS
EASEMENT). SAID EASEMENT IS NOT OFFERED, NOR IS IT ACCEPTED FOR DEDICATION BY THE
CITY OF MILPITAS.

WE HEREBY OFFER FOR DEDICATION TO CITY OF MILPITAS FOR PUBLIC USE FOR OPERATION,
ALTERATION, RELOCATION, MAINTENANCE, REPAIR AND REPLACEMENT OF ALL PUBLIC SERVICE
FACILITES AND THEIR APPURTENANCES, OVER, UNDER, ALONG AND ACROSS THE FOLLOWING:

1)  EASEMENT FOR PUBLIC SERVICE, UTILITY AND SIDEWALK EASEMENT PURPOSES (P.S.U.E.).
2) EASEMENT FOR LANDSCAPING AND SIDEWALK PURPOSES.

KEEP OPEN AND FREE"

THE ABOVE MENTIONED EASEMENTS (P..E.E., P.S.U.E. AND EASEMENT FOR LANDSCAPING
AND SIDEWALK PURPOSES) SHALL REMAIN OPEN AND FREE FROM BUILDINGS AND
STRUCTURES OF ANY KIND. UNOBSTRUCTED CONTINUOUS ACCESS SHALL BE MAINTAINED
AT ALL TIMES.

AS OWNER:

THE McCARTHY RANCH LIMITED PARTNERSHIP,
A CALIFORNIA LIMITED PARTNERSHIP

BY: McCARTHY MILPITAS GP, LLC,

A CALIFORNIA LIMITED LIABILITY COMPANY
ITS: GENERAL PARTNER

BY:

JOSEPH A. McCARTHY, JR.,
TRUSTEE OF THE JOSEPH A. McCARTHY, JR. IRREVOCABLE TRUST,
DATED DECEMBER 31, 2012

ITS: MEMBER

OWNER ACKNOWLEDGMENT

A NOTARY PUBLIC OR OTHER OFFICER COMPLETING THIS CERTIFICATE VERIFIES ONLY THE
IDENTITY OF THE INDIVIDUAL WHO SIGNED THE DOCUMENT TO WHICH THIS CERTIFICATE IS
ATTACHED, AND NOT THE TRUTHFULNESS, ACCURACY, OR VALIDITY OF THAT DOCUMENT

STATE OF )SS.
COUNTY OF )
ON _________ 2016, BEFORE ME, A NOTARY PUBLIC,

PERSONALLY APPEARED

WHO PROVED TO ME ON THE BASIS OF SATISFACTORY EVIDENCE TO BE THE PERSON(S)
WHOSE NAME(S) IS/ARE SUBSCRIBED TO THE WITHIN INSTRUMENT AND ACKNOWLEDGED
TO ME THAT HE/SHE/THEY EXECUTED THE SAME IN HIS/HER/THEIR AUTHORIZED
CAPACITY(IES), AND THAT BY HIS/HER/THEIR SIGNATURE(S) ON THE INSTRUMENT THE

PERSON(S), OR THE ENTITY UPON BEHALF OF WHICH THE PERSON(S) ACTED, EXECUTED
THE INSTRUMENT.

| CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF CALIFORNIA
THAT THE FOREGOING PARAGRAPH IS TRUE AND CORRECT.

WITNESS MY HAND:

NOTARY'S SIGNATURE:
NOTARY'S PRINTED NAME:
NOTARY'S PRINCIPAL COUNTY OF BUSINESS:
NOTARY’'S COMMISSION No.:
NOTARY'S COMMISSION EXPIRATION DATE:

TRACT NO. 10393

McCARTHY CREEKSIDE

CONSISTING OF 11 SHEETS
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A PORTION OF PARCEL TWO, AS SHOWN ON THAT CERTAIN PARCEL
MAP FILED JULY 28, 2000 IN BOOK 730 OF MAPS, AT PAGES 13-16;
AND
ALL OF PARCEL 1 AS SHOWN ON THAT CERTAIN PARCEL MAP FILED
JANUARY 9, 2001 IN BOOK 736 OF MAPS, AT PAGE 10-11;
RECORDS OF SANTA CLARA COUNTY

LYING ENTIRELY WITHIN THE
CITY OF MILPITAS, SANTA CLARA COUNTY, CALIFORNIA
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DATE: NOVEMBER 2016

I‘ ENGINEERS—SURVEYORS—PLANNERS
Il‘ 1730 N. FIRST STREET, SUITE 600

[ SAN JOSE, CALIFORNIA 95112

CITY SURVEYOR’S STATEMENT

| HEREBY STATE THAT | HAVE EXAMINED THE HEREIN MAP AND THAT | AM SATISFIED
THAT SAID MAP IS TECHNICALLY CORRECT.

LORI MAY WEIS, PLS 8803 DATE
ACTING CITY SURVEYOR, CITY OF MILPITAS
MOTT MacDONALD

9

SURVEYOR'S STATEMENT

THIS MAP WAS PREPARED BY ME OR UNDER MY DIRECTION AND IS BASED UPON A FIELD
SURVEY IN CONFORMANCE WITH THE REQUIREMENTS OF THE SUBDIVISION MAP ACT AT
THE REQUEST OF JOE McCARTHY, JR. OF McCARTHY RANCH ON JULY 24, 2016. |
HEREBY STATE THAT ALL MONUMENTS ARE OF THE CHARACTER AND OCCUPY THE
POSITIONS INDICATED OR THAT THEY WILL BE SET IN THOSE POSITIONS BEFORE
NOVEMBER 30, 2018, AND THAT THE MONUMENTS ARE, OR WL BE, SUFFICIENT TO
ENABLE THE SURVEY TO BE RETRACED, AND THAT THIS MAP COMPLIES WITH FINAL MAP
PROCEDURES OF THE CITY OF MILPITAS AND SUBSTANTIALLY CONFORMS TO THE
CONDITIONALLY APPROVED TENTATIVE MAP, AND IT IS TECHNICALLY CORRECT.

DATE DAVIS THRESH
P.L.S. NO. 6868

SOILS REPORT NOTE
A SOILS REPORT HAS BEEN PREPARED BY VIEN VO, P.E. (RCE NO. 32296) OF SILICON
VALLEY SOIL ENGINEERING, ENTITLED “PROPOSED MCCARTHY RANCH MIXED—USE

DEVELOPMENT", FILE NO. SV1353, DATED MARCH 24, 2016, A COPY OF WHICH HAS BEEN
FILED WITH THE CITY OF MILPITAS.

CITY CLERK'S STATEMENT

I, MARY LAVELLE, CITY CLERK OF THE CITY OF MILPITAS, CALIFORNIA, HEREBY CERTIFY THAT
SAID CITY COUNCIL (OR THE PLANNING COMMISSION OF THE CITY OF MILPITAS ON BEHALF OF
SAID CITY COUNCIL), AS GOVERNING BODY OF SAID CITY AT A REGULAR MEETING HELD ON

20__, HAS TAKEN THE FOLLOWING ACTIONS:

1. APPROVED THIS TRACT MAP NO. 10393.

2. FOR ASSESSMENT DISTRICTS CREATED BY THIS GOVERNING BODY, THE COUNCIL HAS
DETERMINED THAT PROVISION HAS BEEN MADE FOR SEGREGATION OF THE RESPONSIBILITY OF
EACH OF THE PROPOSED NEW PARCELS FOR A PORTION OF THE ASSESSMENT PAYMENT
OBLIGATION IN THE MANNER PROVIDED IN THE STATUTE PURSUANT TO WHICH THE
ASSESSMENTS WERE LEVIED OR TO WHICH THE BONDS WERE ISSUED: LOCAL IMPROVEMENT

DISTRICT NO.____ AND LANDSCAPING AND LIGHTING MAINTENANCE ASSESSMENT DISTRICT
NO. 9—01 AND COMMUNITY FACILITIES DISTRICT NO. 2013-01.

ABANDONMENT STATEMENT

PURSUANT TO SECTION 66434(g) OF THE SUBDIVISION MAP ACT, THE FILING OF THIS MAP
SHALL CONSTITUTE ABANDONMENT OF THE FOLLOWING:

1) EASEMENT "C°, A 10 FEET WIDE EASEMENT FOR PEDESTRIAN INGRESS & EGRESS AS
DEDICATED ON THAT CERTAIN PARCEL MAP FILED FOR RECORD ON JULY 28, 2000 IN BOOK
730 OF MAPS, AT PAGES 13—-16, RECORDS OF SANTA CLARA COUNTY.

2) THAT PORTION OF THE 4’ WIDE TEMPORARY WATER LINE EASEMENT, RECORDED MARCH 8,
1995, AS DOCUMENT 12827203, OFFICIAL RECORDS OF SANTA CLARA COUNTY, LYING
SOUTHERLY OF THE NORTH LINE OF PARCEL 1 OF THAT CERTAIN PARCEL MAP FILED
JANUARY 9, 2001 IN BOOK 736 OF MAPS, AT PAGE 10-11, RECORDS OF SANTA CLARA
COUNTY.

3) THAT PORTION OF THE 24° WIDE TEMPORARY INGRESS & EGRESS EASEMENT, RECORDED
MARCH 8, 1995, AS DOCUMENT 12827204, OFFICIAL RECORDS OF SANTA CLARA COUNTY,
LYING SOUTHERLY OF THE NORTH LINE OF PARCEL 1 OF THAT CERTAIN PARCEL MAP FILED
JANUARY 9, 2001 IN BOOK 736 OF MAPS, AT PAGE 10-11, RECORDS OF SANTA CLARA
COUNTY.

4) THAT CERTAIN WESTERLY PORTION OF NORTH McCARTHY BOULEVARD, AS SHOWN ON THAT
CERTAIN PARCEL MAP FILED FOR RECORD ON JULY 28, 2000 IN BOOK 730 OF MAPS, AT
PAGES 13—16, RECORDS OF SANTA CLARA COUNTY, BOUNDED BY WESTERLY LINE OF SAID
McCARTHY BOULEVARD AND THE PROLONGATION OF THE EASTERLY LINE OF PARCEL TWO OF
SAID PARCEL MAP, SHOWN AS "S 31°21°21" E 191.76’™" TO THE PROLONGATION OF THE THE
EASTERLY LINE OF SAID PARCEL TWO, BEING A CURVE WITH A RADIUS OF 1790.00°, AND
ALONG SAID PROLONGATION OF SAID CURVE.

ALL OTHER PUBLIC STREETS AND EASEMENTS NOT SPECIFICALLY LISTED HEREON FOR
ABANDONMENT ARE RETAINED FOR PUBLIC USE.

MARY LAVELLE DATE
CITY CLERK, CITY OF MILPITAS

CITY ENGINEER’S STATEMENT

| HEREBY STATE THAT | HAVE EXAMINED THE HEREON FINAL MAP OF THE TRACT NO. 10393;
THAT THE SUBDIVISION AS SHOWN HEREON IS SUBSTANTIALLY THE SAME AS IT APPEARED ON
THE TENTATIVE MAP_AND ANY APPROVED ALTERATIONS THEREOF; THAT ALL PROVISIONS OF THE
SUBDIVISION MAP ACT, AND LOCAL ORDINANCE APPLICABLE AT THE TIME OF APPROVAL OF THE
TENTATIVE MAP, HAVE BEEN COMPLIED WITH.

—_— BY:
DATE GREG CHUNG
CITY ENGINEER, CITY OF MILPITAS
R.C.E. #58710
CITY OF MILPITAS, CALIFORNIA

RECORDER’'S STATEMENT
FILED THIS ____ DAY OF 20___, AT —M.

IN BOOK OF MAPS AT PAGES
SANTA CLARA COUNTY RECORDS, AT THE REQUEST OF BKF ENGINEERS.

FILE NO.. REGINA ALCOMENDRAS

COUNTY RECORDER

SANTA CLARA COUNTY, CALIFORNIA
FEE: §_______ PAD

BY:

DEPUTY
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BENEFICIARY'S STATEMENT
COMERICA BANK UNDER DEED OF TRUST, RECORDED SEPTEMBER 22, 2011 AS DOCUMENT

NO. 21331691, OFFICIAL RECORDS OF SANTA CLARA COUNTY, ENCUMBERING THE LAND
HEREIN SHOWN, HEREBY CONSENTS TO THE MAKING AND FILING OF THIS MAP.

BY:
NAME:
TITLE:

BENEFICIARY ACKNOWLEDGMENT

A NOTARY PUBLIC OR OTHER OFFICER COMPLETING THIS CERTIFICATE VERIFIES ONLY THE
IDENTITY OF THE INDIVIDUAL WHO SIGNED THE DOCUMENT TO WHICH THIS CERTIFICATE IS
ATTACHED, AND NOT THE TRUTHFULNESS, ACCURACY, OR VALIDITY OF THAT DOCUMENT

STATE OF )
COUNTY OF )SS.
ON 2016, BEFORE ME, A NOTARY PUBLIC,

PERSONALLY APPEARED
WHO PROVED TO ME ON THE BASIS OF SATISFACTORY EVIDENCE TO BE THE PERSON(S)
WHOSE NAME(S) IS/ARE SUBSCRIBED TO THE WITHIN INSTRUMENT AND ACKNOWLEDGED
TO ME THAT HE/SHE/THEY EXECUTED THE SAME IN HIS/HER/THEIR AUTHORIZED
CAPACITY(IES), AND THAT BY HIS/HER/THEIR SIGNATURE(S) ON THE INSTRUMENT THE
PERSON(S), OR THE ENTITY UPON BEHALF OF WHICH THE PERSON(S) ACTED, EXECUTED
THE INSTRUMENT.

| CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF CALIFORNIA
THAT THE FOREGOING PARAGRAPH IS TRUE AND CORRECT.

WITNESS MY HAND.

NOTARY'S SIGNATURE:
PRINTED NAME:
COUNTY OF PRINCIPAL COUNTY OF BUSINESS:
COMMISSION No.:
COMMISSION EXPIRATION DATE:

TRACT NO. 10393

McCARTHY CREEKSIDE

CONSISTING OF 11 SHEETS
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A PORTION OF PARCEL TWO, AS SHOWN ON THAT CERTAIN PARCEL
MAP FILED JULY 28, 2000 IN BOOK 730 OF MAPS, AT PAGES 13-16;
AND
ALL OF PARCEL 1 AS SHOWN ON THAT CERTAIN PARCEL MAP FILED
JANUARY 9, 2001 IN BOOK 736 OF MAPS, AT PAGE 10-11;
RECORDS OF SANTA CLARA COUNTY

LYING ENTIRELY WITHIN THE
CITY OF MILPITAS, SANTA CLARA COUNTY, CALIFORNIA
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DATE: NOVEMBER 2016

.‘ ENGINEERS—SURVEYORS—PLANNERS
ll‘ 1730 N. FIRST STREET, SUITE 600
[

SAN JOSE, CALIFORNIA 95112

TRUSTEE'S STATEMENT
FIRST AMERICAN TITLE — NCS UNDER DEED OF TRUST, RECORDED DECEMBER 31, 2012

AS DOCUMENT NO. 22032322, OFFICIAL RECORDS OF SANTA CLARA COUNTY,
ENCUMBERING THE LAND HEREIN SHOWN, HEREBY CONSENTS TO THE MAKING AND FILING
OF THIS MAP.

BY:
NAME:
TITLE:

TRUSTEE ACKNOWLEDGMENT

A NOTARY PUBLIC OR OTHER OFFICER COMPLETING THIS CERTIFICATE VERIFIES ONLY THE
IDENTITY OF THE INDIIDUAL WHO SIGNED THE DOCUMENT TO WHICH THIS CERTIFICATE IS
ATTACHED, AND NOT THE TRUTHFULNESS, ACCURACY, OR VALIDITY OF THAT DOCUMENT

STATE OF )
COUNTY OF )SS.
ON 2016, BEFORE ME, A NOTARY PUBLIC,

PERSONALLY APPEARED
WHO PROVED TO ME ON THE BASIS OF SATISFACTORY EVIDENCE TO BE THE PERSON(S)
WHOSE NAME(S) IS/ARE SUBSCRIBED TO THE WITHIN INSTRUMENT AND ACKNOWLEDGED
TO ME THAT HE/SHE/THEY EXECUTED THE SAME IN HIS/HER/THEIR AUTHORIZED
CAPACITY(IES), AND THAT BY HIS/HER/THEIR SIGNATURE(S) ON THE INSTRUMENT THE
PERSON(S), OR THE ENTITY UPON BEHALF OF WHICH THE PERSON(S) ACTED, EXECUTED
THE INSTRUMENT.

| CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF CALIFORNIA
THAT THE FOREGOING PARAGRAPH IS TRUE AND CORRECT.

WITNESS MY HAND.

NOTARY’S SIGNATURE:
PRINTED NAME:
COUNTY OF PRINCIPAL COUNTY OF BUSINESS:
COMMISSION No.:
COMMISSION EXPIRATION DATE:

BKF No. 20156072
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@® INDICATES STANDARD CITY MONUMENT FOUND
(5’ OFFSET FROM CENTERLINE)

DISTINCTIVE BORDER LINE
- - - CENTER LINE

EASEMENT LINE

———— — — ———— MONUMENT LINE
—————————— TIE LINE

CL—-POC CENTERLINE TO POINT OF CURVATURE
M-—M MONUMENT TO MONUMENT DISTANCE
POC—-POC POINT OF CURVATURE TO POINT OF CURVATURE
P.S.U.E. PUBLIC SERVICE UTILITY EASEMENT
(R) RADIAL BEARING

JCL CENTERLINE DATA
( N RECORD DATA PER 648 M 41—-43
( )2 RECORD DATA PER 701 M 32-34
( )3 RECORD DATA PER 736 M 10-11
( )4 RECORD DATA PER 730 M 13-16
( )5 RECORD DATA PER DOC. 15360278

NOTES
1. ALL DISTANCES AND DIMENSIONS ARE IN FEET AND

CURVE TABLE
NO. | RADIUS | DELTA |LENGTH
Cl | 30.00° [90M9'33" | 47.29° |(A=9024'47" L=47.34')
C2 | 30.00° |90°00°00" | 47.12’
C3 | 1340.00' | 3'44°00" | 87.32" |(A=3'44'42" L=87.59')3,4
C4 | 2300.00° | 4'05'39” | 164.35’
C5 | 1830.00" | 0'31'56" | 17.00’

S

R=1790.00’
DECIMALS THEREOF. 004" 4B"
2. THE DISTINCTIVE BORDER LINE INDICATES THE L=12.92
BOUNDARY OF THE LAND SUBDIVIDED BY THIS MAP I
AND CONTAINS AN AREA OF 44.230 ACRES, MORE - -
OR LESS. . -
N
3. SEE SHEETS 4 THROUGH 11 FOR PROPOSED LOTS Lo.os’

AND EASEMENTS.

4. EASEMENT LINES WITHOUT BEARINGS ARE PERPENDICULAR

TO OR PARALLEL WITH PROXIMATE EASEMENT AND/OR LOT
LINES.

5. DUE TO ROUNDING, THE SUM OF THE INDIVIDUAL
DIMENSIONS MAY NOT EQUAL THE OVERALL DIMENSION.

BASIS OF BEARINGS

THE BEARING OF NORTH 31°21°21” WEST TAKEN ON THE MONUMENT LINE OF
NORTH McCARTHY BOULEVARD, BETWEEN FOUND MONUMENTS, AS SHOWN ON
THAT CERTAIN PARCEL MAP, FILED FOR RECORD ON JULY 28, 2000 IN BOOK
730 OF MAPS AT PAGES 13—16, SANTA CLARA COUNTY RECORDS.

. Tow 599.06"
— T s2r2iW 299.08

BASIS O

(299.08')2,4

—_—

—_— -

F BEARINGS 299.11

DETAIL

NO SCALE

’ M_M

J—
.1’21"w 191.99:
NSTZEE T (o171
(191.76')2:4
—_—
M ‘#

o

( SCALE IN FEET )

(N31"18'44"W)1

(191.75)1  (191.76°)2,4

(N87°38'25"E 142.36)4

843 M 41-43

LINE TABLE
NO. | DIRECTION | LENGTH
L1 | N3121°21"W | 60.00°
L2 | N312021"W | 191.99°
L3 | N07'59'23"W | 64.00°
L4 | N82700'37°E | 20.00°
L5 | NO7'59'23"W | 22.46°
L6 | N6502°03"W | 20.00°
L7 | N2457'57°E | 56.54°
L8 | N0214'26"E | 208.13'
L9 | N832521"W | 91.25'
L10 | N87°40°347E | 142.71°
L11 | N6902'02"W | 43.47
L12 | N58'48'17°W |  40.17°
A
"7'06,,690-00,
<\\%\o
)

Uy
<«
2,
s
X
v-’)?.
©
2
%)
PARCEL |

736 M 10-]]

)

ugbf.()@s

e
CITY OF
MILPITAS

PARCEL 2
736 M 10-ll
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A PORTION OF PARCEL TWO, AS SHOWN ON THAT CERTAIN PARCEL
MAP FILED JULY 28, 2000 IN BOOK 730 OF MAPS, AT PAGES 13-16;
AND
ALL OF PARCEL 1 AS SHOWN ON THAT CERTAIN PARCEL MAP FILED
JANUARY 9, 2001 IN BOOK 736 OF MAPS, AT PAGE 10—11;
RECORDS OF SANTA CLARA COUNTY

LYING ENTIRELY WITHIN THE
CITY OF MILPITAS, SANTA CLARA COUNTY, CALIFORNIA

Aok e 3 e e 38 o e e e e e e e e e e e o ok ok e ok ok o 3 o o o o ok o e e ok e e e e e ok ke o) *

SCALE: 1'=200’ DATE: NOVEMBER 2016

BBKI

PARCE
749 M
ENGINEERS—SURVEYORS—PLANNERS

1730 N. FIRST STREET, SUITE 600
SAN JOSE, CALIFORNIA 95112

675,837 S.F.x

l 15.515 ACt
‘ SHEET 7

PORTION OF
PARCEL TWO
730 M 13-16
PER DOC. 15380273

‘ SHEET S

LOT 1

675,837 S.F.+
15.515 ACt

SANTA CLARA VALLEY
WATER DISTRICT
Nl45 OR. 0917

SANTA CLARA VALLEY

WATER DISTRICT
NI45 OR. 09I7

0T 3 =
302,360 SF.t | =
> : 6.941 ACx I?
6 \6 O ~ -
«/ " 43700 SF.t L1159 R=1390.00" ’ =
3 1.003 A(i:g g L5 o A=12'3132" L=303.87" / K
LOT 3 N €3 j5———0 | a-2r0545 L&g Le 1, LOT 4
302,360 S.F.x L2 s O - 3.39° ; 320,735 SF.:
~ - , F.
6.941 ACt o 209.29' — — -
——— J— b —
—  — @ pmar2’w * | T
— GASIS OF BEARINGS '
5 N
LINE TABLE LINE TABLE CURVE TABLE
NO. | DIRECTION | LENGTH NO. [ DIRECTION | LENGTH NO. [ RADIUS | DELTA |LENGTH {
L2 | N3121°21"W | 299.29' L17 | N58'49°40"W | 108.66’ c1 | 30.00° |4829°08" | 25.39’ 6“’
L3 | N7944'02°E | 34.50° L18 | N7223'05"W | 43.90° C2 | 30.00° |7827'47"| 41.08"
LEGEND L4 | N10115'58"W | 207.16' L19 | N82700'37°E | 20.00’ C3 | 1740.00' | 352'54" | 117.88'
@ FOUND 2-1/2" DIA. BRASS DISK MONUMENT, STAMPED L5 | N3121°21"W | 78.86' L20 | NO7°59'23"W | 64.00° C4 | 115.00° | 48727'52" | 97.27
"RCE 14392" PER PAR P, 648 M 41—43; — ; — : - — ;
(5 OFFSET T0 CENTERNE) oo M 4 L6 | N3121'21"W | 220.43 L21 | NO7'59'23"W | 22.46 c5 | 265.00° | 2546'33" | 119.22
O SET 3/4" IRON PIPE, TAGGED "LS 686" L7 | N62:30°06"E | 22.89° L22 | N65102'03"W | 20.00° C6 | 2300.00' | 4705'39" | 164.35"
DISTINCTIVE BORDER LINE L8 | N20'57°58"E | 80.92’ L23 | N24'57'57°E | 56.54 C7 | 1830.00° | 0°31'56” 17.00°
— N R IN ’ ” ? ] ” )
__________ %']:5 [,ENE" £ L9 | N10115'58"W | 136.51 L24 [ N69'02'02"W | 43.47 ‘ SHE
CL-POC CENTERLINE TO POINT OF CURVATURE L10 | N69'02'02°W | 25.69' L25 | N584817°W | 4011
(R) RADIAL BEARING L1 | N10115'58"W | 119.59’ L26 | N87°40°347E | 142.71’ \
L12 | N79'44'027E | 16.00’ L27 | N8325'21"W | 91.25' I
113 | N1015'58"W | 219.77°
L14 | N79°44°027E | 29.28' 7
=2,
L15 | N1015'58"W | 61.28" 0
L16 | N58'38'36"E | 71.73'
0 100 200 400

AGREEMENTS/EASEMENTS OF RECORD

( SCALE IN FEET )
1)  DOC. 13710860 — COYOTE CREEK; STORM WATER RESERVATION

2) DOC. 13769942 — CITY OF MILPITAS; AGREEMENT
3) DOC. 15230737 — CITY OF MILPITAS; LAND DEVELOPMENT AGREEMENT
4) DOC. 22632316 — AGREEMENT; ORDER SENSITIVE USE

ET 10

643 M 41-43

SHEET 9 l

336,550 S.F.x
7.726 ACt

LOT 6
245,311 SF.+

N
PARCEL | | %
736 M Jo~u| %)

cIrY OF
MILPITAS

PARCEL ZAI

736 M 10-1l
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A PORTION OF PARCEL TWO, AS SHOWN ON THAT CERTAIN PARCEL / /
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A PORTION OF PARCEL TWO, AS SHOWN ON THAT CERTAIN PARCEL
MAP FILED JULY 28, 2000 IN BOOK 730 OF MAPS, AT PAGES 13-16;

AND
ALL OF PARCEL 1 AS SHOWN ON THAT CERTAIN PARCEL MAP FILED
JANUARY 9, 2001 IN BOOK 736 OF MAPS, AT PAGE 10-11;
RECORDS OF SANTA CLARA COUNTY
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SCALE: 1"=40’ DATE: NOVEMBER 2016

I‘ ENGINEERS—SURVEYORS—PLANNERS
ll‘ 1730 N. FIRST STREET, SUITE 600
[ |

PARCEL 4
749 M 13-18

SAN JOSE, CALIFORNIA 95112

LEGEND
@ FOUND 2-1/2" DIA. BRASS DISK MONUMENT, STAMPED
"RCE 14392” PER PARCEL MAP, 648 M 41-43

o SET 3/4” IRON PIPE, TAGGED "LS 6868”

DISTINCTIVE BORDER LINE
— CENTER LINE
— —— EASEMENT LINE
———— — — ———— MONUMENT LINE
—————————— TIE LINE
(R) RADIAL BEARING
TOTAL DISTANCE VALUE

SEE SHEET 5
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LINE TABLE
NO. | DIRECTION | LENGTH
L19 | N24°57'57"E 56.54
L20 | N65°02’'03"W 20.00

LOT 1

677,529 S.F.+
15.554 ACt

SANTA CLARA VALLEY
WATER DISTRICT

NI45 OR. 09J7
Q
0 43‘@>/
'S
57
<,
< I

302,360 S.F.x
6.941 ACt

SEE SHEET 7

SEE SHEET 7
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MAP FILED JULY 28, 2000 IN BOOK 730 OF MAPS, AT PAGES 13-16;
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LEGEND
677,529 SF.x @ FOUND 2—1/2" DIA. BRASS DISK MONUMENT, STAMPED McCARTHY CREEKSIDE
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A PORTION OF PARCEL TWO, AS SHOWN ON THAT CERTAIN PARCEL

— CENTER LNE o MAP FILED JULY 28, 2000 IN BOOK 730 OF MAPS, AT PAGES 13—16;
— —— EASEMENT LINE AND
SEE DETAL — — — MONUMENT LINE ALL OF PARCEL 1 AS SHOWN ON THAT CERTAIN PARCEL MAP FILED
__________ JANUARY 9, 2001 IN BOOK 736 OF MAPS, AT PAGE 10-11;
/"—\\BELOW LEFT P.S.U.E. ;Xg:;l\f ggi\éllﬁ% UTILITY EASEMENT RECORDS OF SANTA CLARA COUNTY

LYING ENTIRELY WITHIN THE
CITY OF MILPITAS, SANTA CLARA COUNTY, CALIFORNIA
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SCALE: 1"=40’ DATE: NOVEMBER 2016
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| ] 1730 N. FIRST STREET, SUITE 600
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SAN JOSE, CALIFORNIA 95112

SANTA CLARA VALLEY
WATER DISTRICT
Nl45 OR. 097

LINE TABLE

NO. | DIRECTION | LENGTH
L26 | N79°44'02"E | 16.00°
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SEE SHEET 7

LOT 3

302,360 S.F.+
6.941 ACt

LOT 1

677,529 S.F.+
15.554 ACt

( SCALE IN FEET )

SEE SHEET 9

LOT 4

320,735 S.F.x
7.363 ACx

SEE SHEET 10
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A PORTION OF PARCEL TWO, AS SHOWN ON THAT CERTAIN PARCEL
MAP FILED JULY 28, 2000 IN BOOK 730 OF MAPS, AT PAGES 13-16;
AND
ALL OF PARCEL 1 AS SHOWN ON THAT CERTAIN PARCEL MAP FILED
JANUARY 9, 2001 IN BOOK 736 OF MAPS, AT PAGE 10—11;
RECORDS OF SANTA CLARA COUNTY

LYING ENTIRELY WITHIN THE
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SCALE: 1"=40’ DATE: NOVEMBER 2016

[ [N ENGINEERS—SURVEYORS—PLANNERS
..‘ 1730 N. FIRST STREET, SUITE 600
[

SAN JOSE, CALIFORNIA 95112

SEE SHEET 8

SANTA CLARA VALLEY
WATER DISTRICT
Nl45 OR. 09I7

LEGEND
@ FOUND 2-1/2" DIA. BRASS DISK MONUMENT, STAMPED
"RCE 14392" PER PARCEL MAP, 648 M 41—43

LOT 4

320,735 S.F.x

7.363 AC O  SET 3/4" IRON PIPE, TAGGED "LS 6868"
DISTINCTIVE BORDER LINE
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—————————— TIE_LINE
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RADIAL BEARING

LOT 5

336,550 S.F.+
7.726 ACx

( SCALE IN FEET )

SEE SHEET 10
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LEGEND
FOUND 2-1/2" DIA. BRASS DISK MONUMENT, STAMPED
"RCE 14392" PER PARCEL MAP, 648 M 41—43

O  SET 3/4” IRON PIPE, TAGGED "LS 6868"

DISTINCTIVE BORDER LINE

\

— CENTER LINE

— ——  EASEMENT LINE

\
\

MONUMENT LINE
—————————— TIE_LINE
P.S.U.E. PUBLIC SERVICE UTILITY EASEMENT
(R) RADIAL BEARING
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A PORTION OF PARCEL TWO, AS SHOWN ON THAT CERTAIN PARCEL
MAP FILED JULY 28, 2000 IN BOOK 730 OF MAPS, AT PAGES 13-16;
AND
ALL OF PARCEL 1 AS SHOWN ON THAT CERTAIN PARCEL MAP FILED
JANUARY 9, 2001 IN BOOK 736 OF MAPS, AT PAGE 10-11;
RECORDS OF SANTA CLARA COUNTY

LYING ENTIRELY WITHIN THE
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SCALE: 1"=40

EBKI

DATE: NOVEMBER 2016

ENGINEERS—SURVEYORS—PLANNERS
1730 N. FIRST STREET, SUITE 600
SAN JOSE, CALIFORNIA 95112

LOT 5

336,550 S.F.x
7.726 ACx

LOT 6

245,311 SFF.+
5.632 ACx

SEE SHEET 11

SANTA CLARA VALLEY
WATER DISTRICT
Nl45 OR. 09I7
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@ FOUND 2-1/2" DIA. BRASS DISK MONUMENT, STAMPED
"RCE 14392" PER PARCEL MAP, 648 M 41—43

© SET 2-1/2" DIA. BRONZE PLAQUE WITH 1/8” DRILL HOLE
INSIDE ROUND MONUMENT WELL.

o] SET 3/4” IRON PIPE, TAGGED "LS 6868”
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—————————— TE_LINE
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(R) RADIAL BEARING
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A PORTION OF PARCEL TWO, AS SHOWN ON THAT CERTAIN PARCEL
MAP FILED JULY 28, 2000 IN BOOK 730 OF MAPS, AT PAGES 13-16;
AND
ALL OF PARCEL 1 AS SHOWN ON THAT CERTAIN PARCEL MAP FILED
JANUARY 9, 2001 IN BOOK 736 OF MAPS, AT PAGE 10-11;
RECORDS OF SANTA CLARA COUNTY

PARCEL 2
735 M 10-]]
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CITY OF MILPITAS, SANTA CLARA COUNTY, CALIFORNIA

SCALE: 1"=40 DATE: NOVEMBER 2016
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[ |
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MILPITAS, CA 95035-5411
ATTN: Engineering Department

SPACE ABOVE THIS LINE FOR RECORDER’S USE

Exempt from recording fee. per Government Code
Section 6103

CITY OF MILPITAS, CALIFORNIA

SUBDIVISION IMPROVEMENT AGREEMENT

TRACT NO. 10393

Between

CITY OF MILPITAS

a California municipal corporation

and
The McCarthy Ranch, Limited Partnership

a California Limited Partnership



SUBDIVISION IMPROVEMENT AGREEMENT
TRACT NO. 10393

| PARTIES AND DATE.

This Subdivision Improvement Agreement (“Agreement”) is entered into as of this day of

, 2016 by and between the City of MILPITAS, a California municipal

corporation (“City”’) and The McCarthy Ranch, Limited Partnership, a California Limited
Partnership with its principal office located at 15425 Los Gatos Boulevard, Suite 102, Los
Gatos, CA. 95032 (“Developer”). City and Developer are sometimes hereinafter individually
referred to as “Party” and hereinafter collectively referred to as the “Parties.”

II. RECITALS.

A. On December 7, 2015, Developer submitted to City an application for approval of
a [vesting] tentative map for real property located within City, a legal description of which is
attached hereto as Exhibit “A” (“Property”). The tentative map was prepared on behalf of
Developer by BKF Engineers, and is identified in City records as Tract Map No. 10393 (“Tract
No.10393”).

B. Developer’s application for a tentative map for Tract No.10393 was deemed
complete on April 22, 2016. On June 21, 2016, the MILPITAS CITY COUNCIL conditionally
approved Developer’s application for a tentative map for Tract No.10393.

C. Developer has not completed all of the work or made all of the public
improvements required by Title XI, Chapter 1, Section 7 of City’s municipal code, the
Subdivision Map Act (Government Code sections 66410 et seq.) (“Map Act”), the conditions of
approval for Tract No.10393, or other ordinances, resolutions, or policies of City requiring
construction of improvements in conjunction with the subdivision of land.

D. Pursuant to Title XI, Chapter 1, Section 17 of the City’s municipal code and the
applicable provisions of the Map Act, Developer and City enter into this Agreement for the
timely construction and completion of the public improvements and the furnishing of the security
therefor, acceptable to the City Engineer and City Attorney, for Tract No. 10393.

E. Developer’s execution of this Agreement and the provision of the security are
made in consideration of City’s approval of the final map for Tract No.10393.



I11. TERMS.

1.0  Effectiveness. This Agreement shall not be effective unless and until all four of
the following conditions are satisfied: (a) Developer provides City with security of the type and
in the amounts required by this Agreement; (b) Developer executes and records this Agreement
in the Recorder’s Office of the County of SANTA CLARA; (c) the City Council of the City
(“City Council”) approves the final map for Tract No.10393 and (d) Developer records the final
map for Tract No.10393 in the Recorder’s Office of the County of SANTA CLARA. If the
above described conditions are not satisfied, this Agreement shall automatically terminate
without need of further action by either City or Developer, and Developer may not thereafter
record the final map for Tract No.10393.

2.0  Public Improvements. Developer shall construct or have constructed at its own
cost, expense, and liability all improvements required by City as part of the approval of Tract
No0.10393, including, but not limited to, all grading, roads, paving, curbs and gutters, pathways,
storm drains, sanitary sewers, utilities, drainage facilities, traffic controls, landscaping, street
lights, and all other required facilities as shown in detail on the plans, profiles, and specifications
which have been prepared by or on behalf of Developer for Tract Map No. 10393 (“Public
Improvements”). The Public Improvements are more specifically described with the Engineer’s
Cost Estimates in Exhibit ”B,” which is attached hereto and incorporated herein by this
reference, and as shown on City approved Improvement Plan Nos. 2-1212 and 2-1213 on file
with the City. Construction of the Public Improvements shall include any transitions and/or
other incidental work deemed necessary for drainage or public safety. The Developer shall be
responsible for the replacement, relocation, or removal of any component of any irrigation water
system in conflict with the construction or installation of the Public Improvements. Such
replacement, relocation, or removal shall be performed to the complete satisfaction of the City
Engineer and the owner of such water system. Developer further promises and agrees to provide
all equipment, tools, materials, labor, tests, design work, and engineering services necessary or
required by City to fully and adequately complete the Public Improvements.

2.1 Prior Partial Construction of Public Improvements. Where construction of
any Public Improvements has been partially completed prior to this Agreement, Developer
agrees to complete such Public Improvements or assure their completion in accordance with this
Agreement.

2.2 Permits; Notices; Utility Statements. Prior to commencing any work,
Developer shall, at its sole cost, expense, and liability, obtain all necessary permits and licenses
and give all necessary and incidental notices required for the lawful construction of the Public
Improvements and performance of Developer’s obligations under this Agreement. Developer
shall conduct the work in full compliance with the regulations, rules, and other requirements
contained in any permit or license issued to Developer.

2.3 Pre-approval of Plans and Specifications. Developer is prohibited from
commencing work on any Public Improvement until all plans and specifications for such Public
Improvement have been submitted to and approved by the City Engineer, or his or her designee.




Approval by the City Engineer shall not relieve Developer from ensuring that all Public
Improvements conform with all other requirements and standards set forth in this Agreement.

2.4 Quality of Work; Compliance With Laws and Codes. The construction
plans and specifications for the Public Improvements shall be prepared in accordance with all
applicable federal, state and local laws, ordinances, regulations, codes, standards, and other
requirements. The Public Improvements shall be completed in accordance with all approved
maps, plans, specifications, standard drawings, and special amendments thereto on file with City,
as well as all applicable federal, state, and local laws, ordinances, regulations, codes, standards,
and other requirements applicable at the time work is actually commenced.

2.5 Standard of Performance. Developer and its contractors, if any, shall
perform all work required to construct the Public Improvements under this Agreement in a
skillful and workmanlike manner, and consistent with the standards generally recognized as
being employed by professionals in the same discipline in the State of California. Developer
represents and maintains that it or its contractors shall be skilled in the professional calling
necessary to perform the work. Developer warrants that all of its employees and contractors
shall have sufficient skill and experience to perform the work assigned to them, and that they
shall have all licenses, permits, qualifications and approvals of whatever nature that are legally
required to perform the work, and that such licenses, permits, qualifications and approvals shall
be maintained throughout the term of this Agreement.

2.6 Alterations to Improvements. The Public Improvements as described and
as shown on Improvement Plan Nos. 2-1212 and 2-1213 on file with the City are understood to
be only a general designation of the work and improvements to be done, and not a binding
description thereof. All work shall be done and improvements made and completed as shown on
approved plans and specifications, and any subsequent alterations thereto. If during the course of
construction and installation of the Public Improvements it is determined that the public interest
requires alterations in the Public Improvements, Developer shall undertake such design and
construction changes as may be reasonably required by City. Any and all alterations in the plans
and specifications and the Public Improvements to be completed may be accomplished without
giving prior notice thereof to Developer’s surety for this Agreement.

3.0  Maintenance of Public Improvements and Landscaping. City shall not be
responsible or liable for the maintenance or care of the Public Improvements until City approves
and accepts them. City shall exercise no control over the Public Improvements until accepted by
City. Any use by any person of the Public Improvements, or any portion thereof, shall be at the
sole and exclusive risk of the Developer at all times prior to City’s acceptance of the Public
Improvements. Developer shall maintain all the Public Improvements in a state of good repair
until they are completed by Developer and approved and accepted by City, and until the security
for the performance of this Agreement is released. Maintenance shall include, but shall not be
limited to, repair of pavement, curbs, gutters, sidewalks, signals, parkways, water mains, and
sewers; maintaining all landscaping in a vigorous and thriving condition reasonably acceptable to
City; removal of debris from sewers and storm drains; and sweeping, repairing, and maintaining
in good and safe condition all streets and street improvements. It shall be Developer’s
responsibility to initiate all maintenance work, but if it shall fail to do so, it shall promptly
perform such maintenance work when notified to do so by City. If Developer fails to properly




prosecute its maintenance obligation under this section, City may do all work necessary for such
maintenance and the cost thereof shall be the responsibility of Developer and its surety under this
Agreement. City shall not be responsible or liable for any damages or injury of any nature in any
way related to or caused by the Public Improvements or their condition prior to acceptance.

4.0  Construction Schedule. Unless extended pursuant to this Section 4.1 of this
Agreement, Developer shall fully and adequately complete or have completed the Public
Improvements within 24 months of the effective date of this Agreement, unless extended
pursuant to Section 4.1.

4.1 Extensions. City may, in its sole and absolute discretion, provide
Developer with additional time within which to complete the Public Improvements. It is
understood that by providing the security required under Section 13.0 et seq. of this Agreement,
Developer and its surety consent in advance to any extension of time as may be given by City to
Developer, and waives any and all right to notice of such extension(s). Developer’s acceptance
of an extension of time granted by City shall constitute a waiver by Developer and its surety of
all defense of laches, estoppel, statutes of limitations, and other limitations of action in any
action or proceeding filed by City following the date on which the Public Improvements were to
have been completed hereunder. In addition, as consideration for granting such extension to
Developer, City reserves the right to review the provisions of this Agreement, including, but not
limited to, the construction standards, the cost estimates established by City, and the sufficiency
of the improvement security provided by Developer, and to require adjustments thereto when
warranted according to City’s reasonable discretion.

4.2 Accrual of Limitations Period. Any limitations period provided by law
related to breach of this Agreement or the terms thereof shall not accrue until Developer has
provided the City Engineer with written notice of Developer’s intent to abandon or otherwise not
complete required or agreed upon Public Improvements.

5.0 Grading. Developer agrees that any and all grading done or to be done in
conjunction with construction of the Public Improvements shall conform to all federal, state, and
local laws, ordinances, regulations, and other requirements, including City’s grading regulations.
In order to prevent damage to the Public Improvements by improper drainage or other hazards,
the grading shall be completed in accordance with the time schedule for completion of the Public
Improvements established by this Agreement, and prior to City’s approval and acceptance of the
Public Improvements and release of the Security as set forth in Section 13.0 et seq. of this
Agreement.

6.0  Utilities. Developer shall provide utility services, including water, power, gas,
and telephone service to serve each parcel, lot, or unit of land within Tract No. 10393 in
accordance with all applicable federal, state, and local laws, rules, and regulations, including, but
not limited to, the regulations, schedules and fees of the utilities or agencies providing such
services. Except for commercial or industrial properties, Developer shall also provide cable
television facilities to serve each parcel, lot, or unit of land in accordance with all applicable
federal, state, and local laws, rules, and regulations, including, but not limited to, the
requirements of the cable company possessing a valid franchise with City to provide such service
within City’s jurisdictional limits. All utilities shall be installed underground.



7.0  Fees and Charges. Developer shall, at its sole cost, expense, and liability, pay all
fees, charges, and taxes arising out of construction of the Public Improvements, including, but
not limited to, all plan check, design review, engineering, inspection, and other service fees, and
any impact or connection fees established by City ordinance, resolution, regulation, or policy, or
as established by City relative to Tract No.10393.

8.0 City Inspection of Public Improvements. Developer shall, at its sole cost,
expense, and liability, and at all times during construction of the Public Improvements, maintain
reasonable and safe facilities and provide safe access for inspection by City of the Public
Improvements and areas where construction of the Public Improvements is occurring or will
occur.

9.0 Default; Notice; Remedies.

9.1 Notice. If Developer neglects, refuses, or fails to fulfill or timely
complete any obligation, term, or condition of this Agreement, or if City determines there is a
violation of any federal, state, or local law, ordinance, regulation, code, standard, or other
requirement, City may at any time thereafter declare Developer to be in default or violation of
this Agreement and make written demand upon Developer or its surety, or both, to immediately
remedy the default or violation (“Notice”). Developer shall substantially commence the work
required to remedy the default or violation within ten (10) days of the Notice. If the default or
violation constitutes an immediate threat to the public health, safety, or welfare, City may
provide the Notice verbally, and Developer shall substantially commence the required work
within twenty-four (24) hours thereof. Immediately upon City’s issuance of the Notice,
Developer and its surety shall be liable to City for all costs of construction and installation of the
Public Improvements and all other administrative costs expenses as provided for in Section 10.0
of this Agreement.

9.2  Failure to Remedy; City Action. If the work required to remedy the
noticed default or violation is not diligently prosecuted to a completion acceptable to City within
the time frame contained in the Notice, City may complete all remaining work, arrange for the
completion of all remaining work, and/or conduct such remedial activity as in its sole and
absolute discretion it believes is required to remedy the default or violation. All such work or
remedial activity shall be at the sole and absolute cost, expense, and liability of Developer and its
surety, without the necessity of giving any further notice to Developer or surety. City’s right to
take such actions shall in no way be limited by the fact that Developer or its surety may have
constructed any, or none of the required or agreed upon Public Improvements at the time of
City’s demand for performance. In the event City elects to complete or arrange for completion
of the remaining work and improvements, City may require all work by Developer or its surety
to cease in order to allow adequate coordination by City. Notwithstanding the foregoing, if
conditions precedent for reversion to acreage can be met and if the interests of City will not be
prejudiced thereby, City may also process a reversion to acreage and thereafter recover from
Developer or its surety the full cost and expense incurred.

9.3 Other Remedies. No action by City pursuant to Section 9.0 et seq. of this
Agreement shall prohibit City from exercising any other right or pursuing any other legal or
equitable remedy available under this Agreement or any federal, state, or local law. City may




exercise its rights and remedies independently or cumulatively, and City may pursue inconsistent
remedies. City may institute an action for damages, injunctive relief, or specific performance.

10.0  Administrative Costs. If Developer fails to construct and install all or any part of
the Public Improvements within the time required by this Agreement, or if Developer fails to
comply with any other obligation contained herein, Developer and its surety shall be jointly and
severally liable to City for all administrative expenses, fees, and costs, including reasonable
attorney’s fees and costs, incurred in obtaining compliance with this Agreement or in processing
any legal action or for any other remedies permitted by law.

11.0  Acceptance of Improvements; As-Built or Record Drawings. If the Public
Improvements are properly completed by Developer and approved by the City Engineer, and if
they comply with all applicable federal, state and local laws, ordinances, regulations, codes,
standards, and other requirements, the City Council shall be authorized to accept the Public
Improvements. Upon the total acceptance of the Public Improvements by City, Developer shall
file with the Recorder’s Office of the County of SANTA CLARA a notice of completion for the
accepted Public Improvements in accordance with California Civil Code section 3093. If Tract
No. 10393 was approved and recorded as a single phase map, City shall not accept any one or
more of the improvements until all of the Public Improvements are completed by Developer and
approved by City. Issuance by City of occupancy permits for any buildings or structures located
on the Property shall not be construed in any manner to constitute City’s acceptance or approval
of any Public Improvements. Notwithstanding the foregoing, City may not accept any Public
Improvements unless and until Developer provides one (1) set of “as-built” or record drawings or
plans to the City Engineer for all such Public Improvements. The drawings shall be certified by
the record engineer and shall reflect the condition of the Public Improvements as constructed,
with all changes incorporated therein.

12.0 Warranty and Guarantee. Developer hereby warrants and guarantees all Public
Improvements against any defective work or labor done, or defective materials furnished in the
performance of this Agreement, including the maintenance of all landscaping within the Property
in a vigorous and thriving condition reasonably acceptable to City, for a period of one (1) year
following completion of the work and acceptance by City (“Warranty”). During the Warranty,
Developer shall repair, replace, or reconstruct any defective or otherwise unsatisfactory portion
of the Public Improvements, in accordance with the current ordinances, resolutions, regulations,
codes, standards, or other requirements of City, and to the approval of the City Engineer. All
repairs, replacements, or reconstruction during the Warranty shall be at the sole cost, expense,
and liability of Developer and its surety. As to any Public Improvements which have been
repaired, replaced, or reconstructed during the Warranty, Developer and its surety hereby agree
to extend the Warranty for an additional one (1) year period following City’s acceptance of the
repaired, replaced, or reconstructed Public Improvements. Nothing herein shall relieve
Developer from any other liability it may have under federal, state, or local law to repair, replace,
or reconstruct any Public Improvement following expiration of the Warranty or any extension
thereof. Developer’s warranty obligation under this section shall survive the expiration or
termination of this Agreement.

13.0  Security; Surety Bonds. Prior to execution of this Agreement, Developer shall
provide City with improvement securities in the amounts and under the terms set forth below




(“Security”). The amount of the Security shall be based on the City Engineer’s approximation of
the actual cost to construct the Public Improvements, including the replacement cost for all
landscaping (“Estimated Costs™). If City determines, in its sole and absolute discretion, that the
Estimated Costs have changed, Developer shall adjust the Security in the amount requested by
City. Developer’s compliance with this provision (Section 13.0 et seq.) shall in no way limit or
modify Developer’s indemnification obligation provided in Section 16.0 of this Agreement. The
amount of the improvement security shall be adjusted annually based on the Engineering News-
Record Construction Price Index for the San Francisco-San Jose area in November of each year,
Developer shall have an affirmative obligation to provide the City with evidence of valid security
no later than November 30 of each year until all improvements required by project conditions
have been constructed. Developer may provide multiple securities in accordance with
construction phases. Improvement securities may be reduced/released based upon each of the
construction phases.

13.1 Performance Improvement Security. To guarantee the faithful
performance of the Public Improvements and all the provisions of this Agreement, to protect
City if Developer is in default as set forth in Section 8.0 et seq. of this Agreement, and to secure
Developer’s guarantee and warranty of the Public Improvements, including the maintenance of
all landscaping in a vigorous and thriving condition, Developer shall provide City a faithful
performance improvement securities in the total amount of One Million One Hundred Eleven
Thousand Dollars ($1,111,000.00), which sum shall be not less than one hundred percent (100%)
of the Estimated Costs. The City Council may, in its sole and absolute discretion and upon
recommendation of the City Engineer, partially release a portion or portions of the security
provided under this section as the Public Improvements are accepted by City, provided that
Developer is not in default on any provision of this Agreement or condition of approval for Tract
No. 10393. All security provided under this section shall be reduced to ten percent (10%) based
upon the security’s annually adjusted value for the Warranty period. All security provided under
this section shall be released at the end of the Warranty period, or any extension thereof as
provided in Section 12 of this Agreement, provided that Developer is not in default on any
provision of this Agreement or condition of approval for Tract No. 10393.

13.2 Labor & Material Improvement Security. To secure payment to the
contractors, subcontractors, laborers, material men, and other persons furnishing labor, materials,
or equipment for performance of the Public Improvements and this Agreement, Developer shall
provide City a labor and materials improvement security in the total amount of One Million One
Hundred Eleven Thousand Dollars ($1,111,000.00), which sum shall not be less than one
hundred percent (100%) of the Estimated Costs. The security provided under this section may be
released by written authorization of the City Engineer after six (6) months from the date City
accepts the final Public Improvements. The amount of such security shall be reduced by the total
of all stop notice or mechanic’s lien claims of which City is aware, plus an amount equal to
twenty percent (20%) of such claims for reimbursement of City’s anticipated administrative and
legal expenses arising out of such claims.

13.3 Additional Requirements. The surety for any surety bonds provided as
Security shall have a current A.M. Best’s rating of no less than A:VIII, shall be licensed to do
business in California, and shall be satisfactory to City. As part of the obligation secured by the




Security and in addition to the face amount of the Security, the Developer or its surety shall
secure the costs and reasonable expenses and fees, including reasonable attorney’s fees and
costs, incurred by City in enforcing the obligations of this Agreement. The Developer and its
surety stipulate and agree that no change, extension of time, alteration, or addition to the terms of
this Agreement, the Public Improvements, or the plans and specifications for the Public
Improvements shall in any way affect its obligation on the Security.

13.4  Evidence and Incorporation of Security. Evidence of the Security shall be
provided on the forms set forth in Exhibit “C,” unless other forms are deemed acceptable by the
City Engineer and the City Attorney, and when such forms are completed to the satisfaction of
City, the forms and evidence of the Security shall be attached hereto as Exhibit “C” and
incorporated herein by this reference.

14.0 Monument Security. Prior to City’s execution of this Agreement, to guarantee
payment to the engineer or surveyor for the setting of all subdivision boundaries, lot corners, and
street centerline monuments for Tract No. 10393 in compliance with the applicable provisions of
City’s Municipal and/or Development Code (“Subdivision Monuments”), Developer shall
deposit cash with City in the amount of Twenty Thousand and Five Hundred Dollars ($25,500),
which sum shall not be less than one hundred percent (100%) of the costs of setting the
Subdivision Monuments as determined by the City Engineer. Said deposit may be released by
written authorization of the City Engineer after all required Subdivision Monuments are accepted
by the City Engineer, City has received written acknowledgment of payment in full from the
engineer or surveyor who set the Subdivision Monuments, and provided Developer is not in
default of any provision of this Agreement or condition of approval for Tract No. 10393.

15.0 Lien. To secure the timely performance of Developer’s obligations under this
Agreement, including those obligations for which security has been provided pursuant to
Sections 13 et seq. and 14 of this Agreement, Developer hereby creates in favor of City a lien
against all portions of the Property not dedicated to City or some other governmental agency for
a public purpose. As to Developer’s default on those obligations for which security has been
provided pursuant to Sections 13 et seq. and 14 of this Agreement, City shall first attempt to
collect against such security prior to exercising its rights as a contract lienholder under this
section.

16.0 Indemnification. Developer shall defend, indemnify, and hold harmless City, its
elected officials, officers, employees, and agents from any and all actual or alleged claims,
demands, causes of action, liability, loss, damage, or injury, to property or persons, including
wrongful death, whether imposed by a court of law or by administrative action of any federal,
state, or local governmental body or agency, arising out of or incident to any acts, omissions,
negligence, or willful misconduct of Developer, its personnel, employees, agents, or contractors
in connection with or arising out of construction or maintenance of the Public Improvements, or
performance of this Agreement. This indemnification includes, without limitation, the payment
of all penalties, fines, judgments, awards, decrees, attorneys’ fees, and related costs or expenses,
and the reimbursement of City, its elected officials, officers, employees, and/or agents for all
legal expenses and costs incurred by each of them. This indemnification excludes only such
portion of any claim, demand, cause of action, liability, loss, damage, penalty, fine, or injury, to
property or persons, including wrongful death, which is caused solely and exclusively by the




negligence or willful misconduct of Agency as determined by a court or administrative body of
competent jurisdiction. Developer’s obligation to indemnify shall survive the expiration or
termination of this Agreement, and shall not be restricted to insurance proceeds, if any, received
by City, its elected officials, officers, employees, or agents.

16.1 Public Works Determination. Developer has been alerted to the
requirements of California Labor Code section 1770 et seq., including, without limitation S.B.
975, which require the payment of prevailing wage rates and the performance of other
requirements if it is determined that this Agreement constitutes a public works contract. It shall
be the sole responsibility of Developer to determine whether to pay prevailing wages for any or
all work required by this Agreement. As a material part of this Agreement, Developer agrees to
assume all risk of liability arising from any decision not to pay prevailing wages for work
required by this Agreement.

17.0 Insurance.

17.1  Types; Amounts. Developer shall procure and maintain, and shall require
its contractors to procure and maintain, during construction of any Public Improvement pursuant
to this Agreement, insurance of the types and in the amounts described below (“Required
Insurance”). If any of the Required Insurance contains a general aggregate limit, such insurance
shall apply separately to this Agreement or be no less than two times the specified occurrence
limit.

17.1.1 General Liability. Developer and its contractors shall procure and
maintain occurrence version general liability insurance, or equivalent form, with a combined
single limit of not less than $1,000,000 per occurrence for bodily injury, personal injury, and
property damage.

17.1.2 Business Automobile Liability. Developer and its contractors shall
procure and maintain business automobile liability insurance, or equivalent form, with a
combined single limit of not less than $1,000,000 per occurrence. Such insurance shall include
coverage for the ownership, operation, maintenance, use, loading, or unloading of any vehicle
owned, leased, hired, or borrowed by the insured or for which the insured is responsible.

17.1.3 Workers’ Compensation. Developer and its contractors shall
procure and maintain workers’ compensation insurance with limits as required by the Labor
Code of the State of California and employers’ liability insurance with limits of not less than
$1,000,000 per occurrence, at all times during which insured retains employees.

17.1.4 Professional Liability. For any consultant or other professional
who will engineer or design the Public Improvements, liability insurance for errors and
omissions with limits not less than $1,000,000 per occurrence, shall be procured and maintained
for a period of five (5) years following completion of the Public Improvements. Such insurance
shall be endorsed to include contractual liability.

17.2  Deductibles. Any deductibles or self-insured retentions must be declared
to and approved by City. At the option of City, either: (a) the insurer shall reduce or eliminate
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such deductibles or self-insured retentions as respects City, its elected officials, officers,
employees, agents, and volunteers; or (b) Developer and its contractors shall provide a financial
guarantee satisfactory to City guaranteeing payment of losses and related investigation costs,
claims, and administrative and defense expenses.

17.3  Additional Insured; Separation of Insureds. The Required Insurance shall
name City, its elected officials, officers, employees, agents, and volunteers as additional insureds
with respect to work performed by or on behalf of Developer or its contractors, including
materials, parts, or equipment furnished in connection therewith. The Required Insurance shall
contain standard separation of insureds provisions, and shall contain no special limitations on the
scope of its protection to City, its elected officials, officers, employees, agents, and volunteers.

17.4  Primary Insurance; Waiver of Subrogation. The Required Insurance shall
be primary with respect to any insurance or self-insurance programs covering City, its elected
officials, officers, employees, agents, and volunteers. All policies for the Required Insurance
shall provide that the insurance company waives all right of recovery by way of subrogation
against City in connection with any damage or harm covered by such policy.

17.5 Certificates; Verification. Developer and its contractors shall furnish City
with original certificates of insurance and endorsements effecting coverage for the Required
Insurance. The certificates and endorsements for each insurance policy shall be signed by a
person authorized by that insurer to bind coverage on its behalf. All certificates and
endorsements must be received and approved by City before work pursuant to this Agreement
can begin. City reserves the right to require complete, certified copies of all required insurance
policies, at any time.

17.6  Term; Cancellation Notice. Developer and its contractors shall maintain
the Required Insurance for the term of this Agreement and shall replace any certificate, policy, or
endorsement which will expire prior to that date. All policies shall be endorsed to provide that
the Required Insurance shall not be suspended, voided, reduced, canceled, or allowed to expire
except on 30 days prior written notice to City.

17.7 Insurer Rating. Unless approved in writing by City, all Required
Insurance shall be placed with insurers licensed to do business in the State of California and with
a current A.M. Best rating of at least A:VIIL

18.0 Signs and Advertising. Developer understands and agrees to City’s ordinances,
regulations, and requirements governing signs and advertising structures. Developer hereby
agrees with and consents to the removal by City of all signs or other advertising structures
erected, placed, or situated in violation of any City ordinance, regulation, or other requirement.
Removal shall be at the expense of Developer and its surety. Developer and its surety shall
indemnify and hold City free and harmless from any claim or demand arising out of or incident
to signs, advertising structures, or their removal.

19.0 Relationship Between the Parties. The Parties hereby mutually agree that neither
this Agreement, any map related to Tract No. 10393, nor any other related entitlement, permit, or
approval issued by City for the Property shall operate to create the relationship of partnership,
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joint venture, or agency between City and Developer.  Developer’s contractors and
subcontractors are exclusively and solely under the control and dominion of Developer. Nothing
herein shall be deemed to make Developer or its contractors an agent or contractor of City.

20.0  General Provisions.

20.1  Authority to Enter Agreement. Each Party warrants that the individuals
who have signed this Agreement have the legal power, right, and authority make this Agreement
and bind each respective Party.

20.2  Cooperation; Further Acts. The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be necessary,
appropriate, or convenient to attain the purposes of this Agreement.

20.3  Construction; References; Captions. It being agreed the Parties or their
agents have participated in the preparation of this Agreement, the language of this Agreement
shall be construed simply, according to its fair meaning, and not strictly for or against any Party.
Any term referencing time, days, or period for performance shall be deemed calendar days and
not work days. All references to Developer include all personnel, employees, agents, and
subcontractors of Developer, except as otherwise specified in this Agreement. All references to
City include its elected officials, officers, employees, agents, and volunteers except as otherwise
specified in this Agreement. The captions of the various articles and paragraphs are for
convenience and ease of reference only, and do not define, limit, augment, or describe the scope,
content, or intent of this Agreement.

20.4 Notices. All notices, demands, invoices, and written communications
shall be in writing and delivered to the following addresses or such other addresses as the Parties
may designate by written notice:

CITY OF MILPITAS DEVELOPER:

455 E. Calaveras Boulevard 15425 Los Gatos Boulevard, Suite 102
Milpitas, Ca 92236 Los Gatos, CA. 95032

Attn: Greg Chung, PE Attn: Joey McCarthy, Jr.

Director of Engineering/City Engineer

Depending upon the method of transmittal, notice shall be deemed received as follows: by
facsimile, as of the date and time sent; by messenger, as of the date delivered; and by U.S. Mail
first class postage prepaid, as of 72 hours after deposit in the U.S. Mail.

20.5 Amendment; Modification. No supplement, modification, or amendment
of this Agreement shall be binding unless executed in writing and signed by both Parties.

20.6  Waiver. City’s failure to insist upon strict compliance with any provision
of this Agreement or to exercise any right or privilege provided herein, or City’s waiver of any
breach of this Agreement, shall not relieve Developer of any of its obligations under this
Agreement, whether of the same or similar type. The foregoing shall be true whether City’s
actions are intentional or unintentional. Developer agrees to waive, as a defense, counterclaim or
set off, any and all defects, irregularities or deficiencies in the authorization, execution or
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performance of the Public Improvements or this Agreement, as well as the laws, rules,
regulations, ordinances or resolutions of City with regards to the authorization, execution or
performance of the Public Improvements or this Agreement.

20.7 Assignment or Transfer of Agreement. Developer shall not assign,
hypothecate, or transfer, either directly or by operation of law, this Agreement or any interest
herein without prior written consent of City. Any attempt to do so shall be null and void, and
any assignee, hypothecatee, or transferee shall acquire no right or interest by reason of such
attempted assignment, hypothecation, or transfer. Unless specifically stated to the contrary in
City’s written consent, any assignment, hypothecation, or transfer shall not release or discharge
Developer from any duty or responsibility under this Agreement.

20.8 Binding Effect. Each and all of the covenants and conditions shall be
binding on and shall inure to the benefit of the Parties, and their successors, heirs, personal
representatives, or assigns. This section shall not be construed as an authorization for any Party
to assign any right or obligation.

209 No Third Party Beneficiaries. There are no intended third party
beneficiaries of any right or obligation assumed by the Parties.

20.10 Invalidity; Severability. If any portion of this Agreement is declared
invalid, illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions shall continue in full force and effect.

20.11 Consent to Jurisdiction and Venue. This Agreement shall be construed in
accordance with and governed by the laws of the State of California. Any legal action or
proceeding brought to interpret or enforce this Agreement, or which in any way arises out of the
Parties’ activities undertaken pursuant to this Agreement, shall be filed and prosecuted in the
appropriate California State Court in the County of SANTA CLARA, California. Each Party
waives the benefit of any provision of state or federal law providing for a change of venue to any
other court or jurisdiction including, without limitation, a change of venue based on the fact that
a governmental entity is a party to the action or proceeding, or that a federal right or question is
involved or alleged to be involved in the action or proceeding. Without limiting the generality of
the foregoing waiver, Developer expressly waives any right to have venue transferred pursuant to
California Code of Civil Procedure Section 394.

20.12 Attorneys’ Fees and Costs. If any arbitration, lawsuit, or other legal action
or proceeding is brought by one Party against the other Party in connection with this Agreement
or the Property, the prevailing party, whether by final judgment or arbitration award, shall be
entitled to and recover from the other party all costs and expenses incurred by the prevailing
party, including actual attorneys’ fees (“Costs”). Any judgment, order, or award entered in such
legal action or proceeding shall contain a specific provision providing for the recovery of Costs,
which shall include, without limitation, attorneys’ and experts’ fees, costs and expenses incurred
in the following: (a) post judgment motions and appeals, (b) contempt proceedings, (c)
garnishment, levy, and debtor and third party examination, (d) discovery, and (e) bankruptcy
litigation. This section shall survive the termination or expiration of this Agreement.
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20.13 Counterparts. This Agreement may be executed in counterpart originals,
which taken together, shall constitute one and the same instrument.
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IN WITNESS WHEREQOF, the parties hereto have executed this Agreement, the day and year

first above written.

CITY OF MILPITAS

By:
(signature)

Thomas C. Williams

(print name)

City Manager
City of MILPITAS
APPROVED AS TO FORM:
By:
(signature)
Christopher Diaz

(print name)

APPROVED AS TO SUFFICIENCY:

By:
(signature)
Greg Chung, PE
(print name)
Director of Engineering/City Engineer
City of MILPITAS
NOTE:

THE MCCARTHY RANCH, LP

By:
(signature)

(print name)

(title)

DEVELOPER’S SIGNATURES SHALL BE DULY NOTARIZED, AND

APPROPRIATE ATTESTATIONS SHALL BE INCLUDED AS MAY BE
REQUIRED BY THE BYLAWS, ARTICLES OF INCORPORATION, OR
OTHER RULES OR REGULATIONS APPLICABLE TO DEVELOPER’S

BUSINESS ENTITY.
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ACKNOWLEDGMENT

CAPACITY CLAIMED BY SIGNER:

~ Individual(s)

~ Corporate
Officer(s)

~ Partner(s)

~ Attorney-in-Fact

~ Trustee(s)

~ Subscribing Witness

~ Guardian/Conservator

~ Other

SIGNER IS REPRESENTING:
NAME OF PERSON(S) OR ENTITY (IES)
STATE OF CALIFORNIA }
}
COUNTY OF }
On ,

, the undersigned notary public, personally appeared

, ~ personally known to me

OR ~ proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature of Notary

16



CAPACITY CLAIMED BY SIGNER:

~ Individual(s)

~ Corporate
Officer(s)

~ Partner(s)

~ Attorney-in-Fact

~ Trustee(s)

~ Subscribing Witness

~ Guardian/Conservator

~ Other

SIGNER IS REPRESENTING:
NAME OF PERSON(S) OR ENTITY (IES)

STATE OF CALIFORNIA

COUNTY OF

On

) 200_, before me,

, the undersigned notary public, personally appeared

, ~ personally known to me

OR ~ proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature of Notary
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EXHIBIT “A”
LEGAL DESCRIPTION OF PROPERTY

TRACT NO. 10393



EXHIBIT “B”

ENGINEERING’S COST ESTIMATE



EXHIBT “C”
IMPROVEMENT SECURITIES (SURETY BONDS)

TRACT NO. 10393

As evidence of understanding the provisions contained in this Agreement, and of the Developer’s
intent to comply with same, the Developer has submitted the below described security in the
amounts required by this Agreement, and has affixed the appropriate signatures thereto:

PERFORMANCE BOND PRINCIPAL AMOUNT: $1,111,000.00
Surety:
Attorney-in-fact:
Address:

MATERIAL AND LABOR BOND PRINCIPAL AMOUNT: $1,111.000.00
Surety:
Attorney-in-fact:
Address:

MONUMENT SECURITY (CD): $25.500.00



BOND NO.
INITIAL PREMIUM:
SUBJECT TO RENEWAL

CITY OF MILPITAS
TRACT MAP NO. 10393 IMPROVEMENTS
PERFORMANCE BOND
KNOW ALL MEN BY THESE PRESENTS:

WHEREAS the City of MILPITAS, California (“City”) and
(“Principal”), have
executed an agreement for work consisting of, but not limited to, the furnishing all labor,
materials, tools, equipment, services, and incidentals for all grading, roads, paving, curbs and
gutters, pathways, storm drains, sanitary sewers, utilities, drainage facilities, traffic controls,
landscaping, street lights, and all other required facilities for Parcel/Tract Map No.
(“Public Improvements”);

WHEREAS, the Public Improvements to be performed by Principal are more
particularly set forth in that certain Agreement for Completion of Pubic Improvements dated
, (“Improvement Agreement”);

WHEREAS, the Improvement Agreement is hereby referred to and incorporated
herein by reference; and

WHEREAS, Principal is required by the Improvement Agreement to provide a
good and sufficient bond for performance of the Improvement Agreement, and to guarantee and
warranty the Public Improvements constructed thereunder.

NOW, THEREFORE, Principal and
(“Surety”), a corporation organized and existing under the laws of the State of
, and duly authorized to transact business under the laws of the State
of California, are held and firmly bound unto City in the sum of dollars
($ ), said sum being not less than one hundred percent (100%) of the total
cost of the Public Improvements as set forth in the Improvement Agreement, we bind ourselves,
our heirs, executors and administrators, successors and assigns, jointly and severally, firmly by
these presents.

THE CONDITION OF THIS OBLIGATION is such, that if Principal, his or its
heirs, executors, administrators, successors or assigns, shall in all things stand to and abide by,
and well and truly keep and perform the covenants, conditions, agreements, guarantees, and
warranties in the Improvement Agreement and any alteration thereof made as therein provided,
to be kept and performed at the time and in the manner therein specified and in all respects
according to their intent and meaning, and to indemnify and save harmless City, its officers,



employees, and agents, as stipulated in the Improvement Agreement, then this obligation shall
become null and void; otherwise it shall be and remain in full force and effect.

As part of the obligation secured hereby, and in addition to the face amount
specified therefor, there shall be included costs and reasonable expenses and fees, including
reasonable attorney’s fees, incurred by City in successfully enforcing such obligation, all to be
taxed as costs and included in any judgment rendered.

Surety, for value received, hereby stipulates and agrees that no change, extension
of time, alteration, or addition to the terms of the Improvement Agreement, or to any plans,
profiles, and specifications related thereto, or to the Public Improvements to be constructed
thereunder, shall in any way affect its obligations on this bond, and it does hereby waive notice
of any such change, extension of time, alteration, or addition.

This bond is executed and filed to comply with Section 66499 et seq. of the
Government Code of California as security for performance of the Improvement Agreement and
security for the one-year guarantee and warranty of the Public Improvements.

IN WITNESS WHEREOF, the seal and signature of the Principal is hereto
affixed, and the corporate seal and the name of the Surety is hereto affixed and attested by its

duly authorized Attorney-in-Fact at , this day of
Principal Surety
By: By:
President Attorney-in-Fact
(print name) (print name)
NOTE: APPROPRIATE NOTARIAL ACKNOWLEDGMENTS OF EXECUTION

BY PRINCIPAL AND SURETY, AND A COPY OF THE POWER OF
ATTORNEY TO LOCAL REPRESENTATIVES OF THE BONDING
COMPANY MUST BE ATTACHED TO THIS BOND.



BOND NO.
INITIAL PREMIUM:
SUBJECT TO RENEWAL

CITY OF MILPITAS
PARCEL/TRACT MAP IMPROVEMENTS

LABOR AND MATERIAL BOND

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS the City of MILPITAS, California (“City”) and
(“Principal”), have
executed an agreement for work consisting of, but not limited to, the furnishing all labor,
materials, tools, equipment, services, and incidentals for all grading, roads, paving, curbs and
gutters, pathways, storm drains, sanitary sewers, utilities, drainage facilities, traffic controls,
landscaping, street lights, and all other required facilities for Parcel/Tract Map No.
(“Public Improvements”);

WHEREAS, the Public Improvements to be performed by Principal are more
particularly set forth in that certain Agreement for Completion of Pubic Improvements dated
(“Improvement Agreement”);

WHEREAS, the Improvement Agreement is hereby referred to and incorporated
herein by reference; and

WHEREAS, Principal is required to furnish a bond in connection with the
Improvement Agreement providing that if Principal or any of its subcontractors shall fail to pay
for any materials, provisions, or other supplies, or terms used in, upon, for, or about the
performance of the Public Improvements, or for any work or labor done thereon of any kind, or
for amounts due under the provisions of Title 15 (commencing with section 3082) of Part 4 of
Division 3 of the California Civil Code, with respect to such work or labor, that the Surety on
this bond will pay the same together with a reasonable attorney’s fee in case suit is brought on
the bond.

NOW, THEREFORE, Principal and (“Surety™), a
corporation organized and existing under the laws of the State of
and duly authorized to transact business under the laws of the State of California, are held and
firmly bound unto City and to any and all material men, persons, companies or corporations
furnishing materials, provisions, and other supplies used in, upon, for or about the performance
of the Public Improvements, and all persons, companies or corporations renting or hiring teams,
or implements or machinery, for or contributing to the Public Improvements to be done, and all
persons performing work or labor upon the same and all persons supplying both work and
materials as aforesaid excepting the Principal, the sum of DOLLARS,




($ ), said sum being not less than 100% of the total cost of the Public
Improvements under the terms of the Improvement Agreement, we bind ourselves, our heirs,
executors and administrators, successors and assigns jointly and severally, firmly by these
presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if the Principal, his or
its subcontractors, heirs, executors, administrators, successors, or assigns, shall fail to pay for
any materials, provisions, or other supplies or machinery used in, upon, for or about the
performance of the Public Improvements, or for work or labor thereon of any kind, or fail to pay
any of the persons named in California Civil Code Section 3181, or amounts due under the
Unemployment Insurance Code with respect to work or labor performed by any such claimant,
or for any amounts required to be deducted, withheld, and paid over to the Employment
Development Department from the wages of employees of the contractor and his subcontractors
pursuant to Section 13020 of the Unemployment Insurance Code with respect to such work and
labor, and all other applicable laws of the State of California and rules and regulations of its
agencies, then said Surety will pay the same in or to an amount not exceeding the sum specified
herein.

As part of the obligation secured hereby, and in addition to the face amount
specified therefor, there shall be included costs and reasonable expenses and fees, including
reasonable attorney’s fees, incurred by City in successfully enforcing such obligation, all to be
taxed as costs and included in any judgment rendered.

This bond is executed and filed to comply with Section 66499 et seq. of the
California Government Code as security for payment to contractors, subcontractors, and persons
furnishing labor, materials, or equipment for construction of the Public Improvements or
performance of the Improvement Agreement. It is hereby expressly stipulated and agreed that
this bond shall inure to the benefit of any and all persons, companies, and corporations entitled to
file claims under Title 15 (commencing with Section 3082) of Part 4 of Division 3 of the
California Civil Code, so as to give a right of action to them or their assigns in any suit brought
upon this bond.

Surety, for value received, hereby stipulates and agrees that no change, extension
of time, alteration, or addition to the terms of the Improvement Agreement, or to any plans,
profiles, and specifications related thereto, or to the Public Improvements to be constructed
thereunder, shall in any way affect its obligations on this bond, and it does hereby waive notice
of any such change, extension of time, alteration, or addition.



IN WITNESS WHEREOQOF, the seal and signature of the Principal is hereto
affixed, and the corporate seal and the name of the Surety is hereto affixed and attested by its

duly authorized Attorney-in-Fact at , this day of
Principal Surety
By: By:
President Attorney-in-Fact
(print name) (print name)
NOTE: APPROPRIATE NOTARIAL ACKNOWLEDGMENTS OF EXECUTION

BY PRINCIPAL AND SURETY, AND A COPY OF THE POWER OF
ATTORNEY TO LOCAL REPRESENTATIVES OF THE BONDING
COMPANY MUST BE ATTACHED TO THIS BOND.
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